Attachment A

Recommended Conditions of Consent
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CONDITIONS OF CONSENT

SCHEDULE 1A

APPROVED DEVELOPMENT/DESIGN MODIFICATIONS/COVENANTS AND
CONTRIBUTIONS/USE AND OPERATION

Note: Some conditions in Schedule 1A are to be satisfied prior to issue of a Construction
Certificate and some are to be satisfied prior to issue of Occupation Certificate, where

indicated.

(1)

(2)

APPROVED DEVELOPMENT

(@)

(b)

Development must be in accordance with Development Application No
D/2019/1091 dated 2 October 2019 and the following drawings prepared by
Century Projects P/L:

Drawing Number Drawing Name Date

A100 Revision 4 Plans & Section 31/01/2020
A150 Revision 4 Street Elevations 31/01/2020
A152 Revision 4 Oxford/Liverpool Elevations | 31/01/2020

and as amended by the conditions of this consent.

In the event of any inconsistency between the approved plans and
supplementary documentation, the plans will prevail.

HOURS OF OPERATION — ROOFTOP RESTAURANT AND BAR

The hours of operation are regulated as follows:

(@)

(b)

(€)

The hours of operation of the rooftop area must be restricted to between
8.00am and 8.00pm Monday to Saturday, and between 10.00am and
8.00pm Sunday.

Notwithstanding (a) above, the rooftop area may operate between 8.00am
and 10.00pm Monday to Thursday, 8.00am and 12.00 midnight Friday to
Saturday, and 10.00am — 10.00pm Sunday for a trial period of 1 year from
the date of issue of the approved variation of the Liquor License. Council’s
Health and Building Unit is to be informed in writing of the date of
commencement of the trial hours. Email notification is to be sent to
liquor@cityofsydney.nsw.gov.au

A further application may be lodged to continue the operating hours outlined
in (b) above not less than 30 days before the end of the trial period. Council’s
consideration of a proposed continuation and/or extension of the hours
permitted by the trial will be based on, among other things, the performance
of the operator in relation to the compliance with development consent
conditions, any substantiated complaints received and any views expressed
by the Police.
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(3)

(4)

(5)

CESSATION OF SERVICE

The rooftop area may be open for business only between the operating hours in
condition 2 above. The operator must cease providing food and/or alcohol at the
rooftop area 15 minutes before the required closing time.

MAXIMUM CAPACITY OF PERSONS - ROOFTOP RESTAURANT AND BAR

(&8 The maximum number of persons (including staff, patrons and performers)
permitted at the rooftop area at any one time is 85 patrons.

(b) The overall capacity for the whole of the premises must not exceed 735
patrons. The capacity of each of the individual areas must comply with the
requirements of Condition 8 of development consent D/2006/2252 (as
amended), except when between the operating hours of the rooftop area as
identified in condition 2 above, the patron capacity of the Ground Level is to
be reduced by 85 patrons, from 255 to 170 patrons.

(c) The manager/licensee is responsible for ensuring the number of persons in
the premises does not exceed that specified above.

(d) Asignin letters not less than 25mm in height must be fixed at the main entry
point to the premises alongside the Licensee’s name stating the maximum
number of persons, as specified in the development consent, that are
permitted in the building. Details are to be provided to the satisfaction of the
Accredited Certifier prior to issue of a Construction Certificate and the
Principal Certifier is to confirm compliance prior to the issue of an Occupation
Certificate.

Note: Clause 98D of the Environmental Planning and Assessment
Regulation 2000 requires a sign specifying maximum number of persons
permitted in the building to be displayed in a prominent position for the
following types of premises:

()  entertainment venue,

(i)  function centre,

(i) pub,

(iv) registered club,

(v) restaurant.

PLAN OF MANAGEMENT

The use of the whole of the premises must always be operated / managed in
accordance with the Plan of Management approved under D/2006/2252/C (and as
amended) and Appendix D (dated September 2019) approved as part of this
application. In the event of any inconsistency, the conditions of this consent will
prevail over the Plan of Management.
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(6)

(7)

(8)

(9)

COPIES OF CONSENTS AND MANAGEMENT PLANS

A full and current copy of all current development consents for the operation of the
licensed premises, and the approved Plan of Management must be kept on-site
and made available to Police or Council Officers, or Special Investigator upon
request.

NO SPEAKERS OR AMPLIFIED MUSIC —= ROOFTOP RESTAURANT AND BAR

Speakers and/or noise amplification equipment must not be installed and music
must not be played in any of the outdoor areas associated with the premises
including the rooftop restaurant and bar area and the public domain. Speakers
located within the premises must not be placed so as to direct the playing of music
towards the outdoor areas associated with the premises.

COMPLIANCE WITH THE ACOUSTIC REPORT PRIOR TO CONSTRUCTION
AND OR OCCUPATION CERTIFICATES

(@ All relevant performance parameters (including but not limited to
requirements, engineering assumptions and recommendations) in the DA
Acoustic Report prepared by The Acoustic Group PTY LTD, dated 8 May
2019, ref 49.4314.R9:MCC, titled Proposed Rooftop Bar — The Burdekin
Hotel 2 Oxford Street, Darlinghurst, Council Ref 2019/499149 must be
implemented in the development prior to the commencement of its use.

(b) Prior to the issue of any relevant Construction Certificate, the final
construction drawings and final construction methodology must be assessed
and reported to be in accordance with the requirements of the DA Acoustic
Report in (a) above, with reference to relevant documentation. This must be
done by a Suitably Qualified Acoustic Consultant* (see definition below).
This work will be to the satisfaction of the accredited certifier.

(c) Prior to the issue of any Occupation Certificate, a Suitably Qualified Acoustic
Consultant* is to provide a written Acoustic Verification Report to the
satisfaction of the Principal Certifier that the development complies with the
requirements set out in the Report and in (a) and (b) above.

Note: Suitably Qualified Acoustic Consultant means a consultant who
possesses the qualifications to render them eligible for membership of the
Australian Acoustics Society, Institution of Engineers Australia or the
Association of Australian Acoustic Consultants at the grade of member.

(d) All physical aspects of the building’s structure installed in order to meet

performance parameters in accordance with this condition must be
maintained at all times.

NO NEW MECHANICAL PLANT AND EQUIPMENT

No consent is given or implied for the installation of any new mechanical plant and
equipment associated with the new rooftop restaurant and bar.
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(10) NOISE

(11)

(@)

(b)

(c)

(d)

(€)

The Laio 15 minute NOise level emitted from the use must not exceed the
background noise level (Lago, 1sminute) in @any Octave Band Centre Frequency
(31.5 Hz to 8 kHz inclusive) by more than 5dB between the hours of 7.00am
and 12.00 midnight when assessed at the boundary of any affected
residence.

The Laio, 15 minute NOISe level emitted from the use must not exceed the
background noise level (Lago, 15 minute) in any Octave Band Centre Frequency
(31.5 Hz to 8 kHz inclusive) between the hours of 12.00 midnight and 7.00am
when assessed at the boundary of any affected residence.

Notwithstanding compliance with (a) and (b) above, noise from the use when
assessed as an Laio, 15 minute €0ters any residential use through an internal to
internal transmission path is not to exceed the existing internal Lago, 15 minute
(from external sources excluding the use) in any Octave Band Centre
Frequency (31.5 Hz to 8 kHz inclusive) when assessed within a habitable
room at any affected residential use between the hours of 7am and
12midnight. Where the Laio, 15 minue NOise level is below the threshold of
hearing, Tf at any Octave Band Centre Frequency as defined in Table 1 of
International Standard 1SO 226 : 2003- Normal Equal-Loudness-Level
Contours then the value of Tf corresponding to that Octave Band Centre
Frequency shall be used instead.

Notwithstanding compliance with (a), (b) and (c) above, the noise from the
use must not be audible within any habitable room in any residential use
between the hours of 12.00 midnight and 7.00am.

The Laio, 15 minue NOISE level emitted from the use must not exceed the
background noise level (Lago, 15 minute) in any Octave Band Centre Frequency
(31.5 Hz to 8 kHz inclusive) by more than 3dB when assessed indoors at
any affected commercial premises.

Note: The Laio, 15 minute NOISE level emitted from the use is as per the definition in
the Australian Standard AS1055-1997 Acoustics — Description and measurement
of environmental noise. The background noise level Lago, 15 minue IS t0 be
determined in the absence of noise emitted by the use and be representative of
the noise sensitive receiver. Background noise monitoring must be carried out in
accordance with the long-term methodology in Fact Sheet B of the NPfl unless
otherwise agreed by the City’s Area Planning Manager.

NOISE — COMMERCIAL PLANT / INDUSTRIAL DEVELOPMENT

(@)

Noise from commercial plant and industrial development must not exceed a
project amenity/intrusiveness noise level or maximum noise level in
accordance with relevant requirements of the NSW EPA Noise Policy for
Industry 2017 (NPfl) unless agreed to by the City’s Area Planning Manager.
Further:

(i)  Background noise monitoring must be carried out in accordance with
the long-term methodology in Fact Sheet B of the NPfl unless
otherwise agreed by the City’s Area Planning Manager.
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(12)

(13)

(i)  Commercial plant is limited to heating, ventilation, air conditioning,
refrigeration and energy generation equipment.

(b) AN Laeg1s minute (NOISe level) emitted from the development must not exceed
the Lago, 15 minute (background noise level) by more than 3dB when assessed
inside any habitable room of any affected residence or noise sensitive
commercial premises at any time. Further:

(i)  Thenoise level and the background noise level shall both be measured
with all external doors and windows of the affected residence closed.

(i)  Background noise measurements must not include noise from the
development but may include noise from necessary ventilation at the
affected premise.

(c) Corrections in Fact Sheet C of the NPfl are applicable to relevant noise from
the development measured in accordance with this condition, however
duration corrections are excluded from commercial noise.

USE OF INTRUSIVE APPLIANCES - NOT APPROVED

This development consent does not extend to the use of appliances which emit
noise of a highly intrusive nature (such as pile - drivers and hydraulic hammers)
or are not listed in Groups B, C, D, E or F of Schedule 1 of the City of Sydney
Code of Practice for Construction Hours/Noise 1992”.

A separate Section 4.55 application must be submitted to the Council for the use
of any equipment of a highly intrusive nature (such as pile - drivers and hydraulic
hammers) or are not listed in Groups B, C, D, E or F of Schedule 1 of the City of
Sydney Code of Practice for Construction Hours/Noise 1992.

SIGNS - SEPARATE DA REQUIRED

A separate development application for any proposed signs additional to those
approved as part of this consent (other than exempt or complying signs) must be
submitted to and approved by Council prior to the erection or display of any such
signs.
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SCHEDULE 1B
PRIOR TO CONSTRUCTION CERTIFICATE/COMMENCEMENT OF WORK/HEALTH AND

BUILDING

(14)

(15)

(16)

GENERAL HERITAGE

(@) The proposed works are to be carried out in a manner that minimises
demolition, alterations and new penetrations/fixings to the significant fabric
of the existing building which is listed as a Heritage Item.

(b) The fabric and features to be retained by the proposal must be properly
protected during the process of demolition and construction. The protection
measures are to be specified in the construction management plan.

(c) All conservation and adaptation works are to be in accordance with the
Articles of the Australian ICOMOS Burra Charter 2013.

(d) New services are to be surface mounted rather than chased-in to existing
walls to minimise impact on heritage fabric.

(e) Appropriately qualified tradespersons (as appropriate) are to be
commissioned who are skilled in traditional building and engineering trades
to carry out the proposed scope of works.

ADDITIONAL REQUIREMENTS ON PLANS - SINKS AND HAND WASH
BASINS

Prior to the issue of Construction Certificate, amended scale plans confirming the
position of all sinks and hand wash basins within the food premises must be
submitted to and approved by Council’s Health and Building Unit.. The location
and accessibility of sinks and hand wash basins must comply with the
requirements of AS4674 Design, Construction and Fit-out of Food Premises and
Australia New Zealand Food Standards Code 3.2.3 — Food Premises and
Equipment.

CONSTRUCTION AND FITOUT OF FOOD PREMISES

The construction, fitout and finishes of the food premises must comply with
Standard 3.2.3 of the Australian and New Zealand Food Standards Code under
the Food Act 2003 and AS 4674 — 2004 Design, Construction and Fitout of Food
Premises.

Note: Copies of AS 4674-2004 may be obtained from the Standards Australia
Customer Service on telephone 1300 65 46 46 or by visiting the website
www.standards.com.au.

Copies of the Food Standards Code (Australia) may be obtained by contacting the
Food Standards Australia and New Zealand Authority on telephone (02) 6271
2222, email info@foodstandards.gov.au or by visiting the website
www.foodstandards.gov.au.
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17)

(18)

(19)

COOKING EQUIPMENT — NO MECHANICAL VENTILATION

(@) Cooking must not commence until an air handling system, which complies
with the requirements of Part F4.12 of the Building Code Australia and
AS1668.2 - The Use of Ventilation and Air-conditioning in Buildings —
Mechanical Ventilation in Buildings is approved, installed and operational.

Cooking is defined as the process of changing any food from raw to cooked
by applying heat, and also includes the preparation of food using heat.

(b) Use of a microwave, a sandwich press, a toaster or similar is permitted in
accordance with the exemptions contained within AS1668.2 - The Use of
Ventilation and Air-conditioning in Buildings — Mechanical Ventilation in
Buildings.

(c) The use of such equipment in (b) of this condition must not generate heated
air, smoke, fumes, steam or grease vapours that is deemed by an
enforcement and/or authorised officer of Council to be:

(i)  Causing a nuisance to persons within or nearby the premises and/or
building;

(i) Causing air pollution as defined under the Protection of the
Environment Operations Act 1997 or,

(i)  Not effectively removed from the food premises in accordance with the
requirements of the Australia New Zealand Food Standards Code.

HOT WATER SERVICE

The capacity of the hot water service must ensure that a constant supply of hot
water is provided to the premises at all times for all sinks and basins including
hand wash basin/s. The temperature of the hot water provided to the sinks must
be in accordance with AS4674 — Design, Construction and Fit-out of Food
Premises and the Australia New Zealand Food Standards Code 3.2.2 - Food
Safety Practices and general requirements.

NOTIFICATION OF CONDUCT OF FOOD BUSINESS

(@) The use shall not commence until the food business has notified Council
with their food business details in accordance with the Food Act 2003 and
The Australia New Zealand Food Standards Code — 3.2.2 — Food Safety
Practices and General Requirements, Clause 4.

(b)  An Occupation Certificate must not be issued until such notification has been
received by Council in accordance with Clause (a) of this condition.

Note: Registration forms are available on  Council's  website
www.cityofsydney.nsw.gov.au.
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(20) WASTE AND RECYCLING MANAGEMENT - MINOR
The proposal must comply with the relevant provisions of Council's Guidelines for

Waste Management in New Developments 2018 which requires facilities to
minimise and manage waste and recycling generated by the proposal.
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SCHEDULE 1C
DURING CONSTRUCTION/PRIOR TO OCCUPATION/COMPLETION

(21)

(22)

(23)

OCCUPATION CERTIFICATE TO BE SUBMITTED

An Occupation Certificate must be obtained from the Principal Certifier and a copy
submitted to Council prior to commencement of occupation or use of the whole or
any part of a new building, an altered portion of, or an extension to an existing
building.

HOURS OF WORK AND NOISE - OUTSIDE CBD
The hours of construction and work on the development must be as follows:

(@) Allwork, including building/demolition and excavation work, and activities in
the vicinity of the site generating noise associated with preparation for the
commencement of work (eg. loading and unloading of goods, transferring of
tools etc) in connection with the proposed development must only be carried
out between the hours of 7.30am and 5.30pm on Mondays to Fridays,
inclusive, and 7.30am and 3.30pm on Saturdays, with safety inspections
being permitted at 7.00am on work days, and no work must be carried out
on Sundays or public holidays.

(b)  All work, including demolition, excavation and building work must comply
with the City of Sydney Code of Practice for Construction Hours/Noise 1992
and Australian Standard 2436 - 2010 Guide to Noise Control on
Construction, Maintenance and Demolition Sites.

(c) Notwithstanding the above, the use of a crane for special operations,
including the delivery of materials, hoisting of plant and equipment and
erection and dismantling of on site tower cranes which warrant the on-street
use of mobile cranes outside of above hours can occur, subject to a permit
being issued by Council under Section 68 of the Local Government Act 1993
and/or Section 138 of the Roads Act 1993.

Note: Works may be undertaken outside of hours, where it is required to avoid the
loss of life, damage to property, to prevent environmental harm and/or to avoid
structural damage to the building. Written approval must be given by the
Construction Regulation Unit, prior to works proceeding

The City of Sydney Code of Practice for Construction Hours/Noise 1992 allows
extended working hours subject to the approval of an application in accordance

with the Code and under Section 4.55 of the Environmental Planning and
Assessment Act 1979.

ENCROACHMENTS — NEIGHBOURING PROPERTIES

No portion of the proposed structure shall encroach onto the adjoining properties.
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(24) NO OBSTRUCTION OF PUBLIC WAY

(25)

The public way must not be obstructed by any materials, vehicles, refuse, skips or
the like, under any circumstances. Non-compliance with this requirement will result
in the issue of a notice by Council to stop all work on site.

LOADING AND UNLOADING DURING CONSTRUCTION

The following requirements apply:

(@)

(b)

(€)

(d)

All loading and unloading associated with construction activity must be
accommodated on site, where possible.

If, it is not feasible for loading and unloading to take place on site, a Works
Zone on the street may be considered by Council.

A Works Zone may be required if loading and unloading is not possible on
site. If a Works Zone is warranted an application must be made to Council
at least 8 weeks prior to commencement of work on the site. An approval for
a Works Zone may be given for a specific period and certain hours of the
days to meet the particular need for the site for such facilities at various
stages of construction. The approval will be reviewed periodically for any
adjustment necessitated by the progress of the construction activities.

Where hoisting activity over the public place is proposed to be undertaken
including hoisting from a Works Zone, a separate approval under Section 68
of the Local Government Act 1993 and Section 138 of the Roads Act 1993
must be obtained.
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SCHEDULE 2
PRESCRIBED CONDITIONS

The prescribed conditions in accordance with Division 8A of the Environmental
Planning and Assessment Regulation 2000 apply:

Clause 98 Compliance with Building Code of Australia and insurance requirements
under the Home Building Act 1989

Clause 98A  Erection of signs

Clause 98B  Notification of Home Building Act 1989 requirements

Clause 98C  Conditions relating to entertainment venues

Clause 98D Conditions relating to maximum capacity signage

Clause 98E  Conditions relating to shoring and adequacy of adjoining property

Refer to the NSW State legislation for full text of the clauses under Division 8A of the
Environmental Planning and Assessment Regulation 2000. This can be accessed at:
http://www.legislation.nsw.gov.au
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